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participation in order to permit full ex-
ploration of matters raised in the com-
ments.

§ 625.25 Further proceedings.
(a) The determination of an award

shall be made on the basis of the writ-
ten record unless the presiding officer
finds that further proceedings are nec-
essary for full and fair resolution of the
issues arising from the application.
Such further proceedings may be at the
request of either the applicant or the
FCA counsel, or on the presiding offi-
cer’s own initiative, and shall be con-
ducted as promptly as possible. Fur-
ther proceedings may include an infor-
mal conference, oral argument, addi-
tional written submissions, or other
actions required by the presiding offi-
cer, but may not include discovery or
an evidentiary hearing with respect to
the issue of whether the agency’s posi-
tion was substantially justified.

(b) Whether or not the position of the
agency was substantially justified shall
be determined on the basis of the ad-
ministrative record, as a whole, which
is made in the adversary adjudication
for which fees and other expenses are
sought.

(c) A request that the presiding offi-
cer order further proceedings under
this section shall specifically identify
the information sought or the disputed
issues and shall explain why the addi-
tional proceedings are necessary to re-
solve the issues.

§ 625.26 Recommended decision.
The presiding officer shall file a rec-

ommended decision within 30 days
after completion of proceedings on the
application, and, promptly upon filing,
shall serve a copy of the recommended
decision upon each party to the pro-
ceedings. The decision shall include
written findings and conclusions on the
applicant’s eligibility, status as a pre-
vailing party, the recommended
amount of the award, if any, and an ex-
planation of the reasons for any dif-
ference between the amount requested
and the amount awarded. The decision
shall also include, if at issue, findings
on whether the FCA’s position was sub-
stantially justified, whether the appli-
cant unduly protracted the adversary
adjudication, or whether special cir-

cumstances make an award unjust. If
the applicant has sought an award
against more than one agency, the de-
cision shall allocate responsibility for
payment of any award made among the
agencies, and shall explain the reasons
for the allocation made.

§ 625.27 Board decision.
Following filing of the recommended

decision with the Board, the Board
shall render a final decision on the ap-
plication. The Board maintains full
discretion to uphold, reverse, remand,
or alter the recommended decision.
The Board may order further proceed-
ings (including those set forth in
§§ 622.11 and 622.13 through 622.16 of this
chapter) upon request by any party to
the application proceeding or on its
own initiative, but such proceedings
may not include discovery or an evi-
dentiary hearing with respect to the
issue of whether the agency’s position
was substantially justified.

§ 625.28 Judicial review.
Judicial review of final FCA deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§ 625.29 Payment of award.
(a) An applicant seeking payment of

an award shall submit to the Secretary
to the Board a copy of the final deci-
sion granting the award, accompanied
by a certification that the applicant
will not seek judicial review of the de-
cision. The required submission and
certification should be sent to: Sec-
retary to the Board, Farm Credit Ad-
ministration, 1501 Farm Credit Drive,
McLean, Virginia 22102–5090.

(b) The FCA will pay the amount
awarded to the applicant within 60
days of receipt of the applicant’s sub-
mission and certification.

PART 626—NONDISCRIMINATION
IN LENDING
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AUTHORITY: Secs. 1.5, 2.2, 2.12, 3.1, 5.9, 5.17
of the Farm Credit Act (12 U.S.C. 2013, 2073,
2093, 2122, 2243, 2252); 42 U.S.C. 3601 et seq.; 15
U.S.C. 1691 et seq.; 12 CFR 202, 24 CFR 100, 109,
110.

SOURCE: Subpart E of part 613 added at 37
FR 11421, June 7, 1972, and 57 FR 13637, Apr.
17, 1992. Redesignated as part 626 at 62 FR
4441, Jan. 30, 1997.

§ 626.6000 Definitions.

For the purpose of this subpart, the
following definitions shall apply:

(a) Applicant means any person who
requests or who has received an exten-
sion of credit from a creditor and in-
cludes any person who is or may be-
come contractually liable regarding an
extension of credit.

(b) Dwelling means any building,
structure, or portion thereof which is
occupied as, or designed or intended for
occupancy as, a residence by one or
more families, and any vacant land
which is offered for sale or lease for the
construction or location thereon of any
such building, structure, or portion
thereof.

(c) Familial status means one or more
individuals (who have not attained the
age of 18 years) being domiciled with:

(1) A parent or another person having
legal custody of such individual or in-
dividuals; or

(2) The designee of such parent or
other person having such custody, with
the written permission of such parent
or other person.

The protections afforded against dis-
crimination on the basis of familial
status shall apply to any person who is
pregnant or is in the process of secur-
ing legal custody of any individual who
has not attained the age of 18 years.

(d) Handicap means, with respect to a
person:

(1) A physical or mental impairment
which substantially limits one or more
of such person’s major life activities,

(2) A record of having such an impair-
ment, or

(3) Being regarded as having such an
impairment,

but such term does not include current,
illegal use of or addiction to a con-
trolled substance (as defined in section
102 of the Controlled Substances Act
(21 U.S.C. 802)).

(e) Residential real estate-related trans-
action means any of the following:

(1) The making or purchasing of
loans or providing other financial as-
sistance:

(i) For purchasing, constructing, im-
proving, repairing, or maintaining a
dwelling; or

(ii) Secured by residential real es-
tate.

(2) The selling, brokering, or apprais-
ing of residential real property.

[57 FR 13637, Apr. 17, 1992. Redesignated at 62
FR 4441, Jan. 30, 1997]

§ 626.6005 Nondiscrimination in lend-
ing and other services.

(a) No Farm Credit institution may
discriminate in making credit or other
financial assistance available in a resi-
dential real estate-related transaction,
or in the terms or conditions of such a
transaction, because of race, color, re-
ligion, sex, handicap, familial status,
or national origin.

(b) No Farm Credit institution may
discriminate in any aspect of a credit
transaction or a financial service in-
volving a credit transaction because of:

(1) Race, color, religion, national ori-
gin, sex, marital status, or age (pro-
vided that the applicant has the capac-
ity to enter into a binding contract); or

(2) The fact that all or part of the ap-
plicant’s income derives from any pub-
lic assistance program; or

(3) The fact that the applicant has in
good faith exercised any right under
title VII (Equal Credit Opportunity
Act) of the Consumer Credit Protection
Act.

(c) Prohibited practices under this
section include, but are not limited to,
discrimination in fixing the amount,
interest rate, duration, or other terms
or conditions of any loan or a financial
service involving a credit transaction
or in the purchase of loans and securi-
ties on the basis of race, color, religion,
sex, handicap, familial status (having
one or more children under the age of
18), marital status, age (provided the
applicant has the capacity to enter
into a binding contract), or national
origin.

(d) Nothing in this subpart shall be
deemed to change the eligibility re-
quirements imposed by the Farm Cred-
it Act of 1971, as amended, or any Farm
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Credit Administration regulation
adopted pursuant thereto.

[57 FR 13638, Apr. 17, 1992. Redesignated at 62
FR 4441, Jan. 30, 1997]

§ 626.6010 Nondiscrimination in appli-
cations.

(a) No Farm Credit institution may
discourage or refuse to allow, receive,
or consider any application, request, or
inquiry regarding an eligible loan or
other eligible credit service or dis-
criminate in imposing conditions upon,
or in processing, any such application,
request, or inquiry on the basis of:

(1) Race, color, religion, sex, marital
status, age (provided that the applicant
has the capacity to enter into a bind-
ing contract), or national origin, as
prescribed under title VII (the Equal
Credit Opportunity Act) of the Con-
sumer Credit Protection Act, as
amended by the Equal Credit Oppor-
tunity Act Amendments of 1976 (15
U.S.C. 1601 et seq.), and the Board of
Governors of the Federal Reserve Sys-
tem’s implementing regulation (12 CFR
part 202); and

(2) Race, color, religion, sex, national
origin, handicap, or familial status, as
prescribed under title VIII (the Fair
Housing Act) of the Civil Rights Act of
1968, as amended by the Fair Housing
Amendments Act of 1988 (42 U.S.C. 3601
et seq.), and the Department of Housing
and Urban Development’s implement-
ing regulations (24 CFR part 100).

(b) The provisions of paragraph (a) of
this section shall apply whenever:

(1) An application is made for any
such loan or other credit service; or

(2) A request is made for forms or pa-
pers to be used to make application for
any such loan or other credit service;
or

(3) An inquiry is made about the
availability of such loan or other credit
service.

[57 FR 13638, Apr. 17, 1992. Redesignated at 62
FR 4441, Jan. 30, 1997]

§ 626.6015 Nondiscriminatory ap-
praisal.

No Farm Credit institution shall dis-
criminate against any person on the
basis of race, color, religion, sex, hand-
icap, familial status, or national origin
when conducting, using, or relying
upon an appraisal of residential real

property that is subject to sale, rental,
or other financing transaction.

[57 FR 13638, Apr. 17, 1992. Redesignated at 62
FR 4441, Jan. 30, 1997]

§ 626.6020 Nondiscriminatory advertis-
ing.

(a) A Farm Credit institution that di-
rectly or through third parties engages
in any form of advertising shall not use
words, phrases, symbols, directions,
forms, or models in such advertising
which express, imply or suggest a pol-
icy of discrimination or exclusion in
violation of the provisions of title VIII
(the Fair Housing Act) of the Civil
Rights Act of 1968, as amended by the
Fair Housing Amendments Act of 1988
(42 U.S.C. 3601–3631); the Department of
Housing and Urban Development’s im-
plementing regulations (24 CFR parts
100 and 109), and title VII (the Equal
Credit Opportunity Act) of the Con-
sumer Credit Protection Act, as
amended by the Equal Credit Oppor-
tunity Act Amendments of 1976 (15
U.S.C. 1691–1691f); and the Board of
Governors of the Federal Reserve Sys-
tem’s implementing regulation (12 CFR
part 202), or this subpart.

(b) Written advertisements relating
to dwellings shall include a facsimile of
the following logotype and legend:

[37 FR 16932, Aug. 23, 1972, as amended at 57
FR 13638, Apr. 17, 1992. Redesignated at 62 FR
4441, Jan. 30, 1997]
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§ 626.6025 Equal housing lender post-
er.

(a) Each Farm Credit institution that
makes loans for the purpose of pur-
chasing, constructing, improving, re-
pairing, or maintaining a dwelling or
any loan secured by a dwelling shall
post and maintain an Equal Housing
Lender Poster in the lobby of each of
its offices. The poster shall be in a
prominent place readily apparent to all
persons seeking such loans.

(b) The Equal Housing Lender Poster
shall be at least 11 inches by 14 inches
in size, and shall bear the logotype and
legend set forth in § 626.6020(b) of this
subpart and the following text:

WE DO BUSINESS IN ACCORDANCE WITH
FEDERAL FAIR LENDING LAWS

(The Civil Rights Act of 1968, as amended
by the Fair Housing Amendments Act of
1988)

UNDER THE FEDERAL FAIR HOUSING
ACT, IT IS ILLEGAL, ON THE BASIS OF
RACE, COLOR, NATIONAL ORIGIN, RELI-
GION, SEX, HANDICAP, OR FAMILIAL
STATUS (HAVING CHILDREN UNDER THE
AGE OF 18), TO:

• Deny a loan for the purpose of purchas-
ing, constructing, improving, repairing, or
maintaining a dwelling, or deny any loan se-
cured by a dwelling; or

• Discriminate in fixing the amount, inter-
est rate, duration, application procedures, or
other terms or conditions of such a loan, or
in appraising property.

IF YOU BELIEVE YOU HAVE BEEN DIS-
CRIMINATED AGAINST, YOU SHOULD
SEND A COMPLAINT TO:

Assistant Secretary for Fair Housing and
Equal Opportunity, Department of Housing
and Urban Development, Washington, DC
20410, 1–800–669–9777 (Toll Free), 1–800–927–
9275 (TDD), for processing under the Fed-
eral Fair Housing Act

AND TO:
Farm Credit Administration, Office of Con-

gressional and Public Affairs, 1501 Farm
Credit Drive, McLean, VA 22102–5090, 703–
883–4056, 703–883–4444 (TDD), for processing
under Farm Credit Administration Regula-
tions

UNDER THE EQUAL CREDIT
OPPORTUNITY ACT

(The Consumer Credit Protection Act, as
amended by the Equal Credit Opportunity
Act Amendments of 1976)

IT IS ILLEGAL TO DISCRIMINATE IN ANY
CREDIT TRANSACTION:

• On the basis of race, color, national ori-
gin, religion, sex, marital status, or age,

• Because income is from public assist-
ance, or

• Because a right was exercised under the
Consumer Credit Protection Act.

IF YOU BELIEVE YOU HAVE BEEN DIS-
CRIMINATED AGAINST, YOU SHOULD
SEND A COMPLAINT TO:

Farm Credit Administration, Office of Con-
gressional and Public Affairs, 1501 Farm
Credit Drive, McLean, VA 22102–5090, 703–
883–4056, 703–883–4444 (TDD).

[57 FR 13638, Apr. 17, 1992. Redesignated at 62
FR 4441, Jan. 30, 1997, as amended at 62 FR
4451, Jan. 30, 1997]

§ 626.6030 Complaints.
(a) Complaints regarding discrimina-

tion in lending by a Farm Credit insti-
tution under the Fair Housing Act
shall be referred to the Assistant Sec-
retary for Fair Housing and Equal Op-
portunity, United States Department
of Housing and Urban Development,
Washington, DC 20410, and to the Office
of Congressional and Public Affairs,
Farm Credit Administration, McLean,
Virginia 22102–5090.

(b) Complaints regarding discrimina-
tion in lending by a Farm Credit insti-
tution under the Equal Credit Oppor-
tunity Act shall be referred to the Of-
fice of Congressional and Public Af-
fairs, Farm Credit Administration,
McLean, Virginia 22102–5090.

[57 FR 13639, Apr. 17, 1992. Redesignated at 62
FR 4441, Jan. 30, 1997]

PART 627—TITLE IV CONSERVA-
TORS, RECEIVERS, AND VOL-
UNTARY LIQUIDATIONS

Subpart A—General

Sec.
627.2700 General—applicability.
627.2705 Definitions.
627.2710 Grounds for appointment of con-

servators and receivers.
627.2715 Action for removal of conservator

or receiver.

Subpart B—Receivers and Receiverships

627.2720 Appointment of receiver.
627.2725 Powers and duties of the receiver.
627.2730 Preservation of equity.
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